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The U.S. Department of Justice has proven time and 
again a strong commitment to holding the tobacco 
industry accountable for past fraud and abuse. Over the 
past nine months, we have made a strong and decisive 
case showing decades of fraudulent behavior by 
companies within the tobacco industry. 

First and foremost, the government's suggested 
cessation program comports with a recent decision of the 
D.C. Circuit Court of Appeals. The United States 
vigorously argued for the industry to disgorge $280 
billion in profits for decades of fraudulent behavior. This 
spring, the Circuit Court ruled in favor of the tobacco 
industry, reversing a prior decision of the trial court, and 
held that any remedies in the case must be 
"forward-looking" to prevent and restrain future wrongful 
acts, rather than to address even lingering 
consequences of past acts. 

The trial court and the government are bound by this 
decision. 

Equally important is the fact that the suggested cessation 
program, as proposed by the government Tuesday, is 
only an initial requirement, one based upon compelling 
evidence that the defendants will continue to commit 
frauds. If court-appointed monitors find that the 
defendants continue to commit acts of fraud, the court 
can extend and expand the program to exceed the $10 
billion over five years proposed Tuesday, in order to 
prevent and restrain the continuation of fraudulent 
activities by the tobacco companies. Under such 
circumstances, the overall length and cost of the 
proposed remedy is open-ended and could be less than, 
equal to, or more than the expert witness study 
introduced into evidence by the government. That study 
suggested $130 billion over 25 years. The government's 
proposal is therefore forward-looking, focused on future 
frauds by the defendants and consistent with the Circuit 
Court opinion. 
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Critics have questioned the motives behind the 
government's cessation program proposal. But its form 
and structure are dictated by the law. The cessation 

remedy is but one element of a comprehensive and coordinated array of solutions to 
prevent and restrain future frauds. It does not abandon, but rather embraces, the 
costing methodology the government has presented with expert testimony, and then 
applies that methodology — as the appellate decision requires — to future frauds 
rather than past acts. 
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Robert McCallum is the U.S. Associate Attorney General. 
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